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OFFICE OF THE CLERK

UNITED STATES DISTRICT COURT
Jor the
MIDDLE DISTRICT OF PENNSYLVANIA

U.S. Courthouse
228 Walnut Street, Rm. 1060
P.O. Box 983
Harrisburg, PA 17108-0983
MARY E. D'ANDREA (717) 221-3920
Clerk of Court FAX (717) 221-3959

March 8, 2011

Commissioner of Patents

and Trademarks

P.O. Box 1450

Alexandria, Virginia 22313-1450

Re: Dr. Thomas Smith v. Kongsberg Defense Corporation
1:11-CV-437

Dear Commissioner:
In compliance with 35 U.S.C. Sec. 290 and/or 15 U.8.C. Sec. 1116 enclosed isa copy

of the docket entries and complaint which was filed in the United States District
Court for the Middle District of Pennsylvania.

Sincerely yours,

Mary E. D’Andrea
Clerk of Court

By:  s/Darlenc F. Cramer
Deputy Clerk
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METTE, EVANS & WOODSIDE
Kathryn Lease Simpson, Esq. (KLS)
3401 North Front Street

Harrisburg, PA. 17110-0950
Telephone (717) 232-5000
klsimpson@mette.com

Attorneys for Plaintiff

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF PENNSYLVANIA

DR. THOMAS SMITH,

Plaintiff, :
: CASE NO.
V. -
: JURY TRIAL DEMANDED
KONGSBERG DEFENSE :
CORPORATION,
Defendant.
COMPLAINT
Nature of the Action

1. This is an action by Plaintiff Dr. Thomas Smith for patent
infringement against the defendant Kongsberg Defense Corporation.

1
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The Parties

2. Plaintiff, Dr. Thomas Smith, is an individual residing in York County,
Pennsylvania.

3.  Defendant Kongsberg Defense Corporation ("Kongsberg") is a
corporation organized and existing under the laws of the Commeonwealth of
Pennsylvania, with a fegistered office at 210 Industrial Park Road, Johnstown, PA

15904.

Jurisdiction and Venue

4.  This action arises under the Acts of Congress relating to patents, 35
United States Code § 101 et seq., for damages and injunctive relief pursuant te 35
United States Code § 271 et seq.

5. This Court has subject matter jurisdiction under provisions of Title 28
United States Code § 1338(a).

6.  Venue is proper within this District under the provisions of Title 28
United States Code § 1391 (b)(2) and (c) in that a substantial part of the intellectual

property that is the subject of this action is situated in this District.
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Factual Background

7.  Plaintiff has a doctorate in electrical engineering and is a recognized
consultant engaged in the fields of, among others, the design, testing and operation
of weapon machinery and detection systems.

8.  The patents Plaintiff owns which form the basis for this action relate
to gunfire detection and countermeasure weapon machinery and systems.

9.  Plaintiff was the lead acoustics engineer on the first project team to
successfully apply the principles of acoustics to design the first helicopter mounted
acoustic gunfire detector, tested and utilized during hostile warfare in Vietnam
from 1966 to 1969.

10. Among the honors bestowed upon Plaintiff for his work in the field of
military weapon detection systems is the Johns Hopkins University Director of
Applied Physics Commendation for contribution to weapon systems.

11. In 1995 Plaintiff founded New Century Engineering Inc., a Delaware
corporation.

12. At that time he conceived the pioneering concept of sensor fusion,
among the diverse technologies of acoustic and optics in the field of weapon

machinery and systems.
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13. In 1998, Plaintiff was bestowed with and quality award and
commendation on topic from the engineering department of United Defense
Industries of York, Pennsylvania, now named BAE Systems.

14. In essence, while acoustic sensing is accurate in detecting gunfire and
the region of its origin, its .ability to pinpoint in that region is limited. And while
optical sensing is more prone to false alarms, and limited in compass, it excels in
pinpoint precision.

15. The synergy of Plaintiff’s sensor fusion innovation has been to
eliminate the erstwhile disadvantages of the discrete systems and attain their
combined benefits.

16. On October 19, 1999, Plaintiff’s ingenuity was awarded with his first
United States patent for acoustic and optical sensor fusion in the field, as well as
two subsequent continuations in part patents, discussed more fully in the Counts
below.

17. Upon information and belief, Defendant Kongsberg is making,
offering for séle, and selling here in the United States gunfire detection and
countermeasure weapon machinery and systems utilizing and established upon

acoustic and optic sensor fusion, under the moniker CROWS II as well as others.



Case 1:11-cv-00437-WWC Document 1  Filed 03/08/11 Page 5 of 8

COUNT 1
Patent Infringement of Patent 5,970,024

18. The averments in paragraphs 1 through 17 are incorporated.

19.  On October 19, 1999, United States Letters Patent 5,970,024 (" '024
Patent") entitled "Acusto-Optic Weapon Location System and Method" was duly
and legally issued to plaintiff.

20. Upon information and belief, Defendant has directly, indirectly,
contributed and/or by inducement infringed the claims and patent rights of the '024
Patent in this District and elsewhere in the United States, by way of Defendant's
making, offering for sale and selling the CROWS II and comparable differently
named weapon systems.

21. Defendant's infringement of the said patent has injured and caused
damage to Plaintiff, and will cause ongoing and added damages unless Defendant
is enjoined from infringing thé ‘024 Patent.

22, Upon information and belief, Defendant has had actual knowledge
through its component suppliers and otherwise of the '024 Patent, and has willfully,

deliberately and intentionally infringed said patent.
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COUNT 11
Patent Infringement of Patent 6,215,731

23. The averments contained in paragraphs 1 through 22 are incorporated.

24, On April 14, 1999 United States Letters Patent 6,215,731 (" '731
Patent") also entitled "Acusto-Optic Weapon Location System and Method" was
duly and legally issued to Plaintiff,

25.  Upon information and belief, Defendant has directly, indirectly,
contributed and/or by inducement infringed the claims and patent rights of the ‘731
Patent in this District and elsewhere in the United States, by way of Defendant's
making, offering for sale and selling the CROWS II and comparable differently
named weapon systems.

26. Defendant’s infringement of the said patent has injured and caused
damage to Plaintiff, and will cause ongoing and added damages unless Defendant
is enjoined from infringing the Patent.

27. Upon information and belief, Defendant has had actual knowledge
through its component suppliers and otherwisé of the '731 Patent, and has willfully,

deliberately and intentionally infringed said patent.
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COUNT 111
Patent Infringement of Patent 6.621,764

28. The averments contained in paragraphs 1 through 27 are incorporated.

29.  On September 16, 2003 United States Letters Patent 6,621,764 (" '764
Patent") entitled "Weapon Location By Acustﬁ-Optic Sensor Fusion" was duly and
legally issued to the Plaintiff.

30. Upon informatibn and belief, Defendant has directly, indirectly,
contributed and/or by inducement infringed the claims and patent rights of the 764
Patent in this District and elsewhere in the United States, by way of Defendant's
making, offering for sale and selling the CROWS II and comparable differently
named weapon systems.

. 31. Defendant's infringement of the said patent has injured and caused
damage to Plaintiff, and will cause ongoing and added damages unless this
defendant is enjoined from infringing the ‘764 Patent.

32. Upon information and belief, Defendant has had actual knowledge

through its component suppliers and otherwise of the '764 Patent, and has willfully,

deliberately and intentionally infringed said patent.
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Prayer for Relief

WHEREFORE, Plaintiff prays for judgment that:

1.  Defendant has directly, indirectly, contributed and/or by inducement
infringed United States Letters Patent Nos. 5,970,024, 6,215,731, and 6,621,764,

2,  Defendant and its respective agents, servants, officers, directors,
employees and all persons acting in concert with them, directly or indirectly, is/are
enjoined from infringing, inducing others to infringe, or contributing to the
infringement of United States Letters Patent Nos. 5,970,024, 6,215,731, and
6,621,764.

3.  Defendant is ordered to account for and pay Plaintiff the damages that
Plaintiff is entitled as a consequence of the infringement;

4.  Treble damages be awarded for the willful, deliberate and intentional
infringement of the defendant as alleged in the Complaint;

5.  Plaintiff be awarded costs and attorneys' fees herein in accordance
with 35 U.S.C. § 285; and

6.  Plaintiff be awarded such other and further relief as this Court deems

just and equitable.



